
Rachelle Chong 

Law Offices of Rachelle Chong 

345 West Portal Avenue, Suite 110 

San Francisco, California  94127 

Email: rachelle@chonglaw.net 

Tel. (415) 215-4292 

 

June 20, 2018 

TD PAL Coordinator 
Telecommunications Division 
California Public Utilities Commission 
505 Van Ness Avenue 
San Francisco, CA  94102 
 
 Re: Race Telecommunications, Inc. (U-7060-C) Tier 2 Advice Letter No. 6 for  
  Approval to Transfer Control of Bright Fiber Network, Inc. (U-7287-C) to Race  

Telecommunications, Inc. _______________________________________________ 
 
Dear TD PAL Coordinator: 

Enclosed for filing with the California Public Utilities Commission (“Commission”) is an 

original copy and a CD with electronic files of Advice Letter No. 6, which through a stock 

purchase agreement will transfer control of Bright Fiber Network, Inc. (BFN) to Race 

Telecommunications Inc. (Race) pending Commission authorization by approval of this advice 

letter.  Race asserts that this advice letter is a “Tier 2” advice letter under General Order 96-B. 

The selling party BFN holds a Certificate of Public Convenience and Necessity (CPCN) 

to provide limited facilities-based local exchange and access services in certain territories of 

incumbent local exchange carriers, pursuant to Decision No. 15-05-028, issued May 12, 2015.  

BFN has not yet commenced voice service using its CPCN, so it has no customers.  Therefore no 

customer notification as required under Decision No. 97-06-086 is required.  Further, BFN is in 

good standing with the Commission.  BFN has no decided or pending legal complaints against it 

in California or other states.   

The purchasing party Race holds a CPCN to provide limited facilities-based and resale 

provider of competitive local exchange services, and interexchange telephone services within the 

service territories of certain incumbent telephone providers, pursuant to Decision No. 08-09-009, 

issued January 11, 2008.  Race has initiated IP-enabled voice service as to its customer base in 

various parts of the state.  Race is in good standing with the Commission.  Race has no decided 

or pending legal complaints against it in California or other states.  Race is a grantee of ten 

CASF projects, and provides high speed broadband, IP-enabled voice and video services in the 

project areas that are completed. 

mailto:rachelle@chonglaw.net


TD Pal Coordinator 

Race Advice Letter 6 

June 20, 2018 

 

2 

 

As required, Exhibit 1 is a current financial statement for the purchaser Race.  Race will 

continue to operate BFN post transfer as a wholly-owned subsidiary.  This Race financial 

statement (Exhibit 1) is being filed under seal on a confidential basis, pursuant to Section 3.2 of 

General Order 66-D.  This financial statement is not public and would be harmful if the financial 

statement of this private company is revealed to its direct competitors (other telecommunications 

and Internet providers) and the general public.  Disclosure of the financial statement would 

discourage private companies from purchasing regulated entities if its current financial position 

would be made public to its competitors and to the general public.  A verification of the Race 

President supporting confidential treatment is attached to Exhibit 1. 

The transaction terms are as follows:   John Paul owns all of the issued and outstanding 

capital stock of Bright Fiber Network, Inc., a California corporation.  BFN is the holder of the 

above-referenced CPCN, and the holder of a California Advanced Services Fund (CASF) grant. 
1
  

Prior to the closing of the transaction upon which all the BFN Securities will be sold to Race 

Telecommunications, Inc. for the agreed upon purchase price, BFN will transfer its Internet 

Service Provider business that resells Internet from wireline providers, web hosting and email 

services to residences and businesses in and around Nevada County, California (“the Spiral 

Business”) to an affiliate company.  BFN does not offer any voice services to its customers.  

After the Spiral Business spin-off and receipt of Commission approval of this advice letter, Race 

will purchase all the issued and outstanding equity interests of BFN.  BFN will continue to 

operate, retaining the BFN CPCN and CASF grant, and retaining the familiar Bright Fiber name 

for local consumers.   

It is the intention of purchaser Race, the parent entity, to fully capitalize the wholly 

owned subsidiary BFN in order for BFN to construct and fully comply with all the requirements 

of the CASF grant award.  Using the standard Race construction approach using primarily aerial 

delivery on existing poles in existing rights-of-ways, Race intends for BFN to deliver broadband 

and IP-enabled voice services at the promised speeds and rates to the same project area and 

number of households of the Bright Fiber project.  Race hereby notifies the Communications 

Division that should this transaction be approved, it will not need the $500,000 from the CASF 

Broadband Revolving Loan Account. 

As BFN has no voice customers at present, there is no customer base to transfer or notify 

as to the BFN CPCN.  Further, Race does not foresee the need to modify BFN’s tariffs at this 

time.   

                                                           
1 Resolution No. T-17495, issued December 7, 2015, for a $16,156,323 grant from the Broadband 
Infrastructure Grant Account and $500,000 from the Broadband Infrastructure Revolving Loan Account 
for a fiber-to-the-premise project in rural Nevada County (Bright Fiber Project).  BFN has not begun 
construction of the Bright Fiber Project.  
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Race hereby attests that the transaction does not have a potential for resulting in either a 

direct physical change in the environment or a reasonably foreseeable indirect physical change in 

the environment pursuant to the California Environmental Quality Act (CEQA) Guideline 15378.  

BFN has successfully completed its CEQA review of its CASF Bright Fiber Project.  See 

Resolution T-17565, issued May 16, 2018.  Race intends to use its standard primarily aerial 

approach along existing poles and right-of-ways which minimizes environmental impacts yet 

delivers reliable broadband speeds.     

 

Neither parties to the stock purchase agreement are affiliated with a California incumbent 

carrier, and both already hold CPCNs from this Commission.  Further, this transaction is not 

subject to the requirements of Public Utility Code Sections 854(b) and (c), which are only 

applicable to utilities with gross annual California revenues exceeding $500,000,000.  

This filing is made subject to Tier 2 procedures, pursuant to General Order 96-B, 

Telecommunications Industry Rules, Section 7.2(4).  This section allows a transfer by a carrier 

other than a General Rate Case (GRC)-LEC or a Uniform Regulatory Framework (URF) Carrier 

that is an incumbent local exchange carrier.  See also Decision No. 04-10-038 (issued Nov. 4, 

2004), allowing Non Dominant Interexchange Carriers (NDIEC) and Competitive Local 

Exchange Carriers (CLEC) to file an advice letter instead of an application for authority to 

transfer control or assets, including a merger of another certificated NDIEC or CLEC.  As noted 

above, there are no customer notifications required because BFN has no telecommunications 

customers at present.  If a Tier 2 advice letter has not been suspended by the Commission by the 

end of the initial 30-day review period, the Tier 2 advice letter shall become effective 40 days 

after filing. 

Anyone may protest this advice letter by sending a written protest to: 

Telecommunications Proposal and Advice Letter Coordinator (PAL) 

Communications Division 

California Public Utilities Commission 

505 Van Ness Avenue 

San Francisco, CA  94102 

Email to:  TD_PAL@cpuc.ca.govv 

The protest must state specifically the ground on which it is based, and the protest should 

address how this proposed stock purchase agreement is alleged to be anti-competitive or unduly 

discriminatory.  The protest must be in writing and be received by the Telecommunications PAL 

Coordinator no later than 20 days after the date the advice letter was filed.  On or before the 

protest is sent to the Telecommunications PAL Coordinator, the protestant should send a copy of 

the protest by email to: 

 

Rachelle Chong 

Law Offices of Rachelle Chong  

345 West Portal Avenue, Ste. 110 
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San Francisco, CA  94127 

rachelle@chonglaw.net 

Outside Regulatory Counsel  

 

Raul Alcaraz, President 

Race Telecommunications, Inc. 

199 California Drive #206 

Millbrae, CA  94030-3119 

raul@race.com 

 

John Paul, CEO 

Bright Fiber Network, Inc. 

416 Broad Street, 2
nd

 Floor 

Nevada City, CA  95959 

john@brightfibernetwork.com 

 

 To obtain information about the Commission’s procedures for advice letters and protests, 

go to the Commission’s Internet site (www.cpuc.ca.gov) and look for document links to General 

Order 96-B.  Race is hereby serving concurrently the Directors of the Communications Division 

and of the Consumer Protection and Enforcement Division, and the appropriate advice letter 

service list via email.   

 

 Please date stamp the duplicate of this filing and return to counsel below in the self-

addressed, stamped envelope.  Thank you very much in advance. 

 

     Respectfully submitted, 

 

     /s/ Rachelle Chong 
 
     Rachelle Chong 

     Outside Regulatory Counsel  

 

cc:   Cynthia Walker, Director, Communications Division (via email) 

Nick Zanjani, Director of the Consumer Protection and Enforcement Division (via email) 

 Attached Tariff Service List   (via email) 

 

Exhibit 1 – Race Financial Statements (confidential under GO 66-D), verification attached 
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